AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO

§111.59

purpose might have been accomplished,
or different intents with which acts
might have been done, so as to con-
stitute grounds for suspension or rev-
ocation of the license may be alleged in
the alternative under a single count in
the statement of charges.

§111.59 Preliminary proceedings.

(a) Opportunity to participate. The
port director will advise the broker of
his opportunity to participate in pre-
liminary proceedings with an oppor-
tunity to avoid formal proceedings
against his license or permit.

(b) Notice of preliminary proceedings.
The port director will serve upon the
broker, in the manner set forth in
§111.63, written notice that:

(1) Transmits a copy of the proposed
statement of charges;

(2) Informs the broker that formal
proceedings are available to him;

(3) Informs the broker that sections
554 and 558, Title 5, United States Code,
will be applicable if formal proceedings
are necessary;

(4) Invites the broker to show cause
why formal proceedings should not be
instituted;

(5) Informs the broker that he may
make submissions and demonstrations
of the character contemplated by the
cited statutory provisions;

(6) Invites any negotiation for settle-
ment of the complaint or charge that
the broker deems it desirable to enter
into;

(7) Advises the broker of his right to
be represented by counsel;

(8) Specifies the place where the
broker may respond in writing; and

(9) Advises the broker that the re-
sponse must be received within 30 cal-
endar days of the date of the notice.

§111.60 Request for additional infor-
mation.

If, in order to prepare his response,
the broker desires additional informa-
tion as to the time and place of the al-
leged misconduct, or the means by
which it was committed, or any other
more specific information concerning
the alleged misconduct, he may request
that information in writing. The bro-
ker’s request must set forth in what re-
spect the proposed statement of
charges leaves him in doubt and must
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describe the particular language of the
proposed statement of charges as to
which additional information is need-
ed. If in the opinion of the port director
that information is reasonably nec-
essary to enable the broker to prepare
his response, he will furnish the broker
with that information.

§111.61 Decision on preliminary pro-
ceedings.

The port director will prepare a sum-
mary of any oral presentations made
by the broker or his attorney and for-
ward it to the Assistant Commissioner
together with a copy of each paper filed
by the broker. The port director will
also give to the Assistant Commis-
sioner his recommendation on action
to be taken as a result of the prelimi-
nary proceedings. If the Assistant Com-
missioner determines that the broker
has satisfactorily responded to the pro-
posed charges and that further pro-
ceedings are not warranted, he will so
inform the port director who will no-
tify the broker. If no response is filed
by the broker or if the Assistant Com-
missioner determines that the broker
has not satisfactorily responded to all
of the proposed charges, he will advise
the port director of that fact and in-
struct him to prepare, sign, and serve a
notice of charges and the statement of
charges. If one or more of the charges
in the proposed statement of charges
was satisfactorily answered by the
broker in the preliminary proceedings,
the Assistant Commissioner will in-
struct the port director to omit those
charges from the statement of charges.

§111.62 Contents of notice of charges.

The notice of charges must inform
the broker that:

(a) Sections 554 and 558, Title 5,
United States Code, are applicable to
the formal proceedings;

(b) The broker may be represented by
counsel;

(c) The broker will have the right to
cross-examine witnesses;

(d) Within 10 calendar days after
service of this notice, the broker will
be notified of the time and place of a
hearing on the charges; and
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